Interaction between Sentencing Recommendation and Practice by 林欣
 
学校编码：10384                            分类号      密级        
学    号：X2009120077                           UDC        
    
     





   Interaction between Sentencing Recommendation and Practice   
  林   欣  
指导教师姓名： 陆 而 启  教  授
专 业 名 称： 法 律 硕 士
论文提交日期： 2012 年 11 月
论文答辩时间： 2012 年  4 月
学位授予日期： 2012 年  4 月
 
答辩委员会主席:          
评    阅    人:          
 


































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的






































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人： 


































































Sentencing recommendation fairness is the ultimate goal of criminal judicature. 
For a long time, unbalanced sentencing recommendation is objectively existing which 
severely damage the fairness of criminal judicature in judicial practice. The private 
process of sentencing recommendation is one of the main reasons.  Procuratorial 
organs as the public prosecution organ, carry out the obligation of sentencing 
recommendation in order to strengthen Public litigation function and maintain the 
justice of sentencing recommendation. The system of Procuratorial organs’ sentencing 
recommendation first on trial in 1999 attracted extensively attention. Since June one, 
2009 the supreme people’s procuratorate carried out the trial work of sentencing 
recommendation standardization in nationwide which made the public prosecuting 
agency playing a more important role in sentencing recommendation. Followed by 
futher reform, on February 23,2010 the supreme people’s procuratorate formulated 
<The Instruction opinion of the people’s procuratorate carrying out advice work on 
the sentencing recommendation (trial implementation) > which work out unified rules 
in principles, scope and procedures of sentencing recommendation .It also become the 
unified standard of Procuratorial organs in the whole country. However, after 2 years 
on trail, the defect and question of this instruction opinion emerged in practice. For 
example, <sentencing recommendations>which is restricted by format, cannot 
expound the reason of sentencing recommendation ，  sentencing extent is 
comparatively wide ,The alternation mechanism of the sentencing recommendation 
system is imperfection,  the trial mode of sentencing procedure is indeterminate. No 
one can deny that at the moment because the shortage of unified sentencing 
recommendation and it can’t link to the judiciary sentencing procedure effectively, 
detective sector collects the sentencing recommendation evidence lack of unified 
standard, alteration mechanism of sentencing recommendation is not perfect, relevant 
matching mechanism is shortage. It must affect sentencing recommendation system 
run normally in practice. we can formulate unified handbook for the sentencing, 
promote the link between Procuratorial organs’ sentencing recommendation and 
juridical sentencing procedure, strengthen investigation and evidence collection of the 














make sentencing recommendation system increasingly mature and realize proper 
value in judicial practice.This article divide into three parts： 
First part, the theory basis of sentencing recommendation system . after review 
the reform process of sentencing recommendation, I analyze the constitutionality and 
legitimacy foundation of sentencing recommendation and summarize the realistic 
significance of the sentencing recommendation system . 
Second part The current situation of the sentencing recommendation system 
implementation. After summarize the situation of practice and the work feature that 
public prosecution sector of Procuratorial organs in Fuzhou  carried out sentencing 
recommendation work ,analyze and summarize the question which sentencing 
recommendation system run in practice. 
Third part The way of improving sentencing recommendation system. 
The question which exist in the specific implement of sentencing 
recommendation in practice ,put forward some modified suggestion on sentencing 
recommendations’ format, narrow the sentencing extent, improve sentencing 
recommendation revise system, bring the sentencing recommendation into trial 
procedure and so on. 
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刑建议制度，取得了一定成效，在一定程度上保障了量刑公正。尤其在 2010 年 
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